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DETAILED ACTION 

1 . This action is in response to the Amendment filed on 12/16/05. Applicant's arguments 
have been fully considered but are now moot in view of the new grounds of rejections. 

2. - Claims 1, 3, 8, 10, 15, 17, 22, 24, and 33-40 are considered for examination. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

- The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1, 3, 8, 10, 15, and 17 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which 
was hot described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. In claims 1, 8, and 15, the limitation "wherein the memory allocated to the 
donor process is not owned by the donor process" does not comply with the written description 
requirement. On page 8, lines 23-24 of the Specification, it states "a donor process 208 includes 
one or more software routines resident in memory". Nowhere in the cited portions by the 
Applicant or in the rest of the Specification does it teach "memory allocated to the donor process 
is not owned by the donor process". The Specification indicates on pages 9-10 (particularly in 
pg. 10, hnes 1-6), that before any transferring takes place, the memory allocation to the donor 
process is owned by the donor process. In addition, the donor process is the process capable of 
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deallocation of the memory (pg. 12, lines 18-30). 
must own the memory. 
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In order for this to happen, the donor process 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1, 3, 8, 10, 15, 17, and 37-40 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention: 

a. In claims 1, 8, and 15, the Umitation "wherein the memory allocated to the donor 
process is not owned by the donor process" is indefinite because it is not understood nor 
made clear in the claim language how a memory allocated to the donor process is not 
owned by the donor process. There is also a lack of written support in the Specification 
for this limitation. This limitation does not make sense and it is an inaccurate way to 
express transfer of ownership. 

b. In claims 37-40, the limitation "is to caused to sleep after transforming. . is 
grammatically incorrect, doesn't make sense, and therefore, indefinite. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except liat an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

2. Claims 22 and 24 are rejected under 35 U.S.C 102(e) as being anticipated by 
Wagner (US 5,940,868). 

3. As to claim 22, Wagner teaches an apparatus for allocating to a process in a computer 
(memory allocation method and apparatus) (see Title) comprising: 

means for, creating a plurality of processes, each process being allocated an amount of 
memory, the processing including one consumer process (request to access resource) (col 3, 
lines 40-51 and col 4, lines 1-7) and donor process (software routines) (col /, lines 5-44, col 3, 
lines 40-5 J and col 4, lines 1-7); and 

means for, pooling (aggregating) the memory of the processes together for use by 
consumer process (col /, lines 59-67, claim II), 

4. It is noted that the broadest reasonable interpretation of a consumer process is merely a 
process that requests to access a resource. The broadest reasonable interpretation of a donor 
process is merely a process that includes one or more software routines. The Applicant's 
Specification does not contradict this. 

5. Wagner teaches that a processor assembly 20 performs the means for above with memory 
for the processes to be allocated to (col 3, lines 40-52, etc). 
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6. As to claim 24, Wagner teaches wherein the number of donor processes deterrriined from 
the amount of allocated memory requested by the consumer process, each donor process 
donating allocated memory to the consumer process (col 7, lines 5-44, col 3, lines 40-51 and 
col 4, lines 1-7). 



Claim Rejections - 35 USC § 103 
. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 3, 8, 10, 15, 17, and 33-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wagner (US 5,940,868) in view of Fishier et al. (hereinafter Fishier) (US 
5,931,903). 

8. As to claim 1, Wagner teaches a method for allocating memory to a process on a 
computer (memory allocation method and apparatus) (see Title)^ the method comprising: 

creating a plurality of processes (creating a multiplicity of processes) (col /, lines 59-65), 
each process being allocated a respective amount of memory, the processes including one 
consumer process (request to access resource) (col i, lines 40-51 and col 4, lines 1-7) and a 
donor process (software routines) (col 7, lines 5-44, col 5, lines 40-51 and col 4, lines l-7)\ and 
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pooling (aggregating) the allocated memory for the processes together for use by the 
consumer process (col 7, lines 59-67, claim 11), 

9. It is noted that the broadest reasonable interpretation of a consumer process is merely a 
process that requests to access a resource. The broadest reasonable interpretation of a donor 
process is merely a process that includes one or more software routines. The Applicant's 
Specification does not contradict this, 

10. Wagner fails to exphcitly teach wherein the memory allocated to the donor process is not 
owned by the donor process. However, Fishier teaches transferring from one process to another 
through a device driver (col 2, lines 66-67 through col 3, lines 1-3 and 20-33, col 6, lines 39- 
44), It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine Wagner and Fishier because it would improve the ease of maintenance of 
processes while still allowing efficient transfer of data (col 2, lines 25-28), 

11. As to claim 3, Wagner teaches wherein the number of donor processes determined from 
the amount of allocated memory requested by the consumer process, each donor process 
donating allocated memory to the consumer process (col 7, lines 5-44, col 3, lines 40-51 and 
col 4, lines 1-7), 

12. As to claim 8, it is rejected for the same reasons as stated in the rejection of claim 1 . 



13. 



As to claim 10, it is rejected for the same reasons as stated in the rejection of claim 3. 
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14. As to claim 15, it is rejected for the same reasons as stated in the rejection of claim 1 . In 
addition, it is inherent that the computer system has a central processing unit (CPU). 



15. As to claim 17, it is rejected for the same reasons as stated in the rejection of claim 3. 

16. As to claims 33-35, Fishier teaches wherein the donor process transfers ownership of 
allocated memory to a driver (col 2, lines 66-67 through col 3, lines 1-3 and 20-33, col 6, lines 
39-44). 

17. As to claim 36, Wagner fails to explicitly teach wherein the donor process transfers 
ownership of allocated memory to a driver. However, Fishier teaches wherein the donor process 
transfers ownership of allocated memory to a driver (col 2, lines 66-67 through col 3, lines 1-3 
and 20-33, col 6, lines 39-44). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine Wagner and Fishier because it would improve the 
ease of maintenance of processes while still allowing efficient transfer of data (col 2, lines 25- 
28). 

18. As to claims 37-40, Wagner and Fishier is silent that the donor process sleeps after 
transferring ownership. However, it would be obvious to one of ordinary skill in the art for a 
process to sleep after it has transferred ownership and it is no longer needed because this would 
improve the efficiency of processing. 
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Response to Arguments 

19. During patent examination, the pending claims must be "given their broadest reasonable 
interpretation consistent with the specification " In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 
1664, 1667 (Fed. Cir. 2000). AppUcant always has the opportunity to amend the claims during 
prosecution, and broad interpretation by the examiner reduces the possibility that the claim, once 
issued, will be interpreted more broadly than is justified. In re Prater^ 415 F.2d 1393, 1404-05, 
162 USPQ 541, 550-51 (CCPA 1969). 

20. Applicant's arguments regarding prior art have been fiiUy considered but are now moot in 
view of the new grounds of rejections. 

2L Applicant argues on page 6 regarding the rejections under Section 112, paragraph 
Applicant argues that the limitation ''memory allocated to the donor process is not owned by the 
donor process'' is disclosed and taught on page 9, lines 25-27 and page 10, lines 1-2 of the 
Specification. 

In response, the Examiner respectfully disagrees. Nowhere in the cited portions or in the 
rest of the Specification does it teach "memory allocated to the donor process is not owned by 
the donor process". The Specification indicates on pages 9-10 (particularly in pg. 10, lines 1-6), 
that before any transferring takes place, the memory allocation to the donor process is owned by 
the donor process. In addition, the donor process is the process capable of deallocation of the 
memory (pg. 12, lines 18-30). In order for this to happen, the donor process must own the 
memory. Finally, the Examiner notes that the claim language of that hmitation is incorrect and 
not supported in the Specification. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appHcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Kt 

1/31/06 



LEWS A. BULLOCK, JR. 
PRIMARY EXAMINER 



